3.1. The original Treaties

3.1.1. What were the objectives of the European Coal and Steel Community Treaty?

In his declaration of 9 May 1950, Robert Schuman, the French Minister for Foreign Affairs, proposed the creation of a common market in two important economic sectors which had until then been used for military purposes, namely the coal and steel sectors: it would be a matter of integrating Germany economically and politically into a European Coal and Steel Community with France and other willing countries. The sectors of coal and steel were chosen as a paradigm of European integration for both economic and political reasons [see section 2.1.3].

The Treaty establishing the European Coal and Steel Community (ECSC) was signed in Paris on 18 April 1951 by France, Germany, Italy, the Netherlands, Belgium and Luxembourg. Its main objective was to eliminate the various barriers to trade and to create a common market in which coal and steel products from the Member States could move freely. Capital and workers in both sectors should also circulate freely. In order that all this could be achieved, the Treaty laid down certain rules on investment, on government intervention, on agreements and concentrations, on production and prices. These rules were to be implemented by Community institutions, which would exercise the powers previously held by the states in those sectors: namely a High Authority and a special Council (of Ministers), the decisions of which would be binding on all Member States. Ambitious despite its restricted scope, the ECSC Treaty instituted a European Assembly and a European Court of Justice. These common rules and institutions signified that the cooperation of the Member States in the coal and steel sectors should be much closer than that obtained with a traditional intergovernmental cooperation [see section 1.2.1]. 

The ECSC Treaty effectively created and administered the common market of coal and steel. Thanks to this Treaty, import and export taxes, taxes having equivalent effect, and quantitative restrictions on product movement were abolished. The Paris Treaty laid down rules for agreements, company concentrations and dominant positions, and prohibited unfair competitive practices and discriminatory practices, i.e. the application by a seller of dissimilar conditions to comparable transactions and especially on the grounds of the nationality of the buyer. It thus succeeded to ensure that users have equal access to sources of production and to promote the development of international trade. These trade and competition rules were applied successfully for fifty years, the duration of the ECSC Treaty. Following the expiry of this Treaty on 23 July 2002, the procedural rules and secondary legislation derived from it in the two sectors have been incorporated in the general provisions of the European Community Treaty.

3.1.2. What were the objectives of the Treaty establishing the European Economic Community?

The functioning of the customs union of coal and steel immediately showed that the ECSC model could work and be extended to all economic sectors [see section 2.1.4]. Already in June 1955, the Ministers for Foreign Affairs of the Six discussed the possibility of creating a common market embracing all products and a separate Community for nuclear energy. Speedy negotiations conducted by the Belgian Minister for Foreign Affairs, Paul-Henri Spaak, were concluded in April 1956 and on 25 March 1957, the Six were able to sign, on Capitol Hill in Rome, the Treaties establishing the European Economic Community (EEC) and the European Atomic Energy Community (EAEC).

Although the EEC and EAEC treaties are sometimes referred to as the "Treaties of Rome", the "Treaty of Rome" is obviously the EEC Treaty. The essential task, which the Treaty of Rome assigned to the Community institutions, was the creation of a common market between the Member States. That involved: (a) the achievement of a customs union entailing, on the one hand, the abolition of customs duties, import quotas and other barriers to trade between Member States and, on the other hand, the introduction of a Common Customs Tariff (CCT) vis-à-vis third countries [see section 6.1]; and (b) the implementation, inter alia through common policies, of four fundamental freedoms: freedom of movement of goods, of course, but also freedom of movement of salaried workers, freedom of establishment and freedom to provide services by independent persons and companies and, finally, freedom of capital movements [see section 6.2].

Even though in the preamble to the Treaty the Member States declared that they were determined to lay the foundations of an ever closer union among the peoples of Europe, the Treaty itself constituted the charter for a common market, not of an economic and monetary union and certainly not of a political union. Even if the political leaders of the time had such visions, they did not spell them out in the EEC Treaty. This fact should be borne in mind by some people who claim that the dreams of the fathers of the Community/Union were not realised. However, through its Article 235 (Art. 308 TEC), the EEC Treaty gave Member States the possibility to act in the fields not provided by it by taking unanimously the measures required to attain one of its objectives. This allowed the Member States to implement a large number of common or, so called, Community policies without amending the Treaty [see section 1.3.1].

Nevertheless, the EEC Treaty had its limitations, the most important of which was that, although it had set a timetable for the abolition of customs barriers to trade, it had not done the same for the removal of trade barriers of equivalent effect. Used to protectionist practices, the administrations of the Member States, even after the realisation of the customs union, in July 1968, still tried to protect their inefficient national industries and companies from cross-border trade and competition, thus impeding the functioning of an effective common market. In 1985, however, the President of the European Commission, Jacques Delors, forcefully declared that in order to achieve the main objective of the EEC Treaty, the creation of a single market, all internal European borders should be eliminated by the end of 1992. Delors idea was taken up by the European Council and led to the signature, in June 1987, of an important amendment of the EEC, the so-called European Single Act. This Act, not only succeeded in removing the technical barriers to trade, thus creating the Single Market [see section 6.2.3], but also gave fresh momentum to many common policies, such as transports, taxation and environment protection.

3.2. The subsequent Treaties

3.2.1. What were the new objectives set by the Treaty of Maastricht?

As the abolition of customs barriers to trade, in 1968, had highlighted the technical and administrative obstacles to intra-Community trade, so the effort to abolish the latter, by 1992 [see section 6.2.3], made clear that the completion of the common market would not bring about a real single market as long as there were still monetary obstacles in the way. Therefore, the integrationists in the original six Member States were, already before the completion of the single market, pushing their new partners to step into the next integration stage, that of economic and monetary union, and even to sketch the final stage, that of political union. The defenders of the intergovernmental method were, however, reticent. They had joined the Community in order to reap the benefits of the single market and had accepted the conferrals of sovereignty necessary to that end. But they were unwilling to make any more concessions to the Community method of integration and its evolutionary properties [see section 6.3.3].

The compromise solution found in Maastricht, in December 1991, was to split the integration venture into two. The original European Economic Community Treaty was renamed Treaty on the European Community to signify that it set new objectives over and above the original economic ones, notably for monetary and social integration. The United Kingdom was allowed to opt out of these new goals and the people of Denmark, consulted by referendum, decided not to join the monetary union. A new Treaty on the European Union was signed at the same time to outline the objectives of political union, in particular those of a judicial and home affairs policy and those of a common foreign and security policy. But, by common agreement, it was decided that these goals would be pursued by intergovernmental cooperation and not by the Community method [see section 1.2.1].

Hence, the so-called Treaty of Maastricht, which was signed on 7 February 1992, was in fact made up of two separate but interrelated Treaties: the Treaty establishing the European Community (TEC), where the Community method prevailed and the Treaty on the European Union (TEU), which was run by intergovernmental cooperation. These two Treaties separated the European construction into three pillars or wings, distinguished mainly on the basis of the decision-making process: the main pillar or edifice, which is the European Community and where the common work of the participants is regulated by the TEC and where the Community method prevails [see section 5.2.1]; the pillar or wing of justice and home affairs; and the pillar or wing of the common foreign and security policy (CFSP) [see section 6.4]. The method of construction of the two new pillars or wings was based on intergovernmental cooperation, given that the TEU required unanimity for decision-making and, hence, any Member State could veto a common action or could disengage itself from any decision or common position without any consequences.

In any case, the Treaty of Maastricht fixed several new objectives and therefore instituted or reinforced the corresponding common policies. Through its Community wing it strengthened the policies related to the free movement of goods, persons and capital and it instituted new policies, such as economic and monetary policy, education and youth, culture, consumer protection and social protection (from which the United Kingdom was excluded by a so-called "Social Protocol"). Through the Union wing of the Maastricht Treaty, the Member States declared their intention to develop close cooperation on justice and home affairs and to assert the identity of the Union on the international stage, in particular through the implementation of a common foreign and security policy including the eventual framing of a common defence policy. However, the Union was to pursue these goals through the ineffectual intergovernmental cooperation method.

Thus, since the implementation of the Treaty of Maastricht in 1992, the European Union accompanies and complements the European Community; but since the Treaty on the latter governs a far greater number of activities and much more effectively than the Treaty on the European Union, it is more exact to speak of the European Community/Union (EC/EU), in order to keep in mind that they are two different organisations and legal entities. In fact, for the time being, only the European Community has a legal personality, whereas the European Union has no legal personality at all and can therefore not sign treaties or other international legal instruments. The Constitutional Treaty was intending to correct this peculiar situation by conferring legal personality to the European Union [see section 3.3.4].

3.2.2. What were the new objectives set by the Treaty of Amsterdam?

The Treaty signed on 17 June 1997 in Amsterdam, only six years and a half after the signature of the Treaty of Maastricht, did not bring fundamental changes to the integration process, but it marked some progress in several policy areas. The most important development was the transfer under the European Community’s wing, thus entailing the Community decision-making process [see section 5.2.1], of policies related to the free movement of persons, notably concerning visas, asylum and immigration (previously placed in the European Union wing). Another important objective of the Amsterdam Treaty was to place employment and social protection at the heart of the Union. While confirming that the Member States bear primary responsibility for employment, the revised Treaty on the European Community engaged them to act together to find solutions to unemployment. The Labour government of the United Kingdom accepted the social objectives of the EC Treaty and therefore the social policy agreement, exempting the UK from this common policy, was abolished.

Under its European Union wing, the Amsterdam Treaty strengthened somewhat the common foreign and security policy by making the European Council (heads of State or government) responsible for defining common strategies to be implemented by the Union and the Member States and by designating a High Representative for the CFSP (the Secretary General of the Council) and a Policy Planning and Early Warning Unit under his responsibility [see section 6.4.6].

3.2.3. What were the new objectives set by the Treaty of Nice?

The Treaty that was signed in Nice on 26 February 2001, only three years and a half after the signature of the Treaty of Amsterdam, did not aspire to give a fresh impetus to the European integration process, but only to prepare the institutions of the European Community/Union to function with the representatives of ten new Member States [see section 2.2.2]. The Treaty of Nice, which came in force on 1 February 2003 and which will stay in force until replaced by the Constitutional or another treaty [see section 7.2.4], is again composed of the Treaties on the European Union (TEU) and the Treaty establishing the European Community (TEC).

The Treaty of Nice’s main revisions of the Treaty of Amsterdam concerned institutional matters related to decision-making procedures. It extended the qualified majority voting to new subjects, thereby boosting the role of the European Parliament in the codecision procedure with the Council [see section 5.2.4]. It reinforced and facilitated the enhanced cooperation of some Member States, in cases where an agreement cannot be reached by normal decision-making procedures [see section 5.2.7]. The Protocol on the enlargement of the European Union adopted at Nice redefined the weighting of the votes of each Member State in the Council and introduced a population element by specifying that decisions taken by qualified majority on the basis of a Commission proposal should gather at least 72% of the total votes of the members, representing at least 62% of the total population of the Union [see section 5.2.6].

3.3. The Constitutional Treaty

The coming into force of the Treaty of Nice was just a small step in the process of constant reform of the Union. Convinced of..........
